
RECEJVED

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFFICE

JUN 30 2005
STATE OF ILLINOIS

IN THE MATTER OF: ) Pollution Control Board
)

PetitionoftheVillage ofBensenville ) AS 05-02
forAdjustedStandardfrom 35 Iii. Adm. ) (AdjustedStandard)
Code620.410regardingChlorideandLead )

PROOF OF SERVICE

I, MelanieA. Jarvis,an attorney,herebycertif~’that I causedthe attachedpleadingsto be

serveduponall partieslisted on theattachedNoticeofFiling via first classU.S. mail from 1021

NorthGrandAvenueEast,Springfield,Illinois 62794-9276.

MelanieA. Jarvis U
AssistantCounsel
Division ofLegal Counsel

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276 ~
Springfield, Illinois 62794-9276
(217)782-5544

TIllS FILING SUBMITTED ON RECYCLED PAPER.



RECEIvED
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD JUN 302005

STATE OF ILLINOIS
Pollution Control Board

NOTICE OF FILING

To: Village ofBensenville
do McGuireWoodsLLP
DavidL.Rieser
77 WestWackerDrive, Suite4100
Chicago,IL 60601

PLEASE TAKE NOTICE thattodayIhavefiledwith theOfficeoftheClerkofthe

Pollution Control Board the ILLINOIS ENVIRONMENTAL PROPTECTION

AGENCY’S RESPONSE TO THE SECOND AMENDED PETITION FOR

ADJUSTED STANDARD andanENTRYOFAPPEARANCEin theabovetitledmatter.

Copiesofthesedocumentsareherebyserveduponyou.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

By:’~\jQ~%4J J .

MelanieA. Jatvis
AssistantCounsel
Division ofLegal Counsel

1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

IN THE MATTER OF: )
)

PetitionoftheVillage ofBensenville ) AS 05-02
for AdjustedStandardfrom 35 Ill. Adm. ) (AdjustedStandard)
Code620.410 regardingChlorideandLead )

THIS FILING SUBMITTED ON RECYCLEDPAPER.



RECEIVED

CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD JUN 302005

IN THE MATTER OF:

PetitionoftheVillage ofBensenville
for AdjustedStandardfrom 35 Ill. Adm.
Code620.410regardingChlorideandLead

)
)

STATE OF ILLINOIS
Pollution Control Board

) AS 05-02
) (AdjustedStandard)

)

ENTRY OF APPEARANCE

I, MelanieA. Jarvis,herebyentermy appearancein theabove-entitledactiononbehalfofthe

Illinois EnvironmentalProtectionAgency.

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O.Box 19276 -

Springfield, Illinois 62794-9276
(217)782-5544

THJSFILING SUBMITTED ON RECYCLEDPAPER.

MelanieA. Jarvis
AssistantCounsel
Division of LegalCounsel



RECEIVED

• CLERK’S OFFICE

• BEFORE THE ILLINOIS POLLUTION CONTROL BOARD JUN 302005

STATE OF ILLINOIS
Pollution Control Board

IN THE MATTER OF: )
)

PetitionoftheVillage ofBensenville ) AS 05-02
for AdjustedStandardfrom 35 Ill. Adm. ) (AdjustedStandard)
Code620.410regardingChlorideandLead )

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY’S RESPONSE
TO THE SECONDAMENDED PETITIONFOR ADJUSTEDSTANDARD

NOW COMES theRespondent,theIllinois EnvironmentalProtectionAgency(“Illinois

EPA”), by oneof its attorneys,MelanieA. Jarvis,AssistantCounsel,andfor its responseto the

VillageofBensenville(“Petitioner”)(”Village”) SecondAmendedPetitionforanAdjustedStandard

would respectfullystate:

1. Thisresponseis filedpursuantto 35 Iii. Adm. Code104.416.

2. ThePetitionerfiled its Petitionfor anAdjustedStandardwith theIllinois Pollution

ControlBoard(“Board”) onJanuary3, 2005.

3. Petitionerseeksanadjustedstandardfrom 35111.Adm. CodePart620.410regarding

ChlorideandLead.

PRELIMINARY DISCUSSION

TheIllinois EPAhasthefollowing commentsregardingthePetitiOn: •

4. Inregardsto landfill gas,theIllinois EPAhasrevieweditsrecordsandthelandfill gas

generationhasbeeninvestigatedfour times with no seriousproblemsdetected.The landfill was

filled withmostlyConstructionandDemolitiondebris,so onlysmallamountsoflandfill gaswould

be expected.
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5. Sectionifi C. CLOSURE/POST-CLOSURECARE HISTORY: TheIllinois EPA

cannot corroboratethe statementin last line of the sixth paragraph:“No other constituent

concentrationinSitegroundwatercurrentlyexceedsIllinois ClassI groundwaterqualitystandards.”

However,lackcorroborationsdoesnotalterIllinois EPArecommendationregardingtherevisedJune

3, 2005Petition.

6. Sectionifi C. CLOSURE/POST-CLOSURECAREHISTORY: Thefirst lineofthe

lastparagraphinfers thattheIEPAbelieves,alongwith thePetitioner,that thesourcesofchloride

andleadaredueto “non-landfill sources”.The Illinois EPAcannotstatethatthelandfill hasbeen

excludedasasource;however,concursthat roadsaltis acontributingsourceofchloride.

7. SectionJVB. DESCRIPTIONOF GROUNDWATERCONDITIONSAND LACK

OF ENVIRONMENTAL IMPACT (35 Ill. Adm. Code104.406(g)). In thethird paragraphand

footnote2, thePetitionerbasesgroundwaterflow velocityonahydraulicconductivityandporosity

on generalizedtext (e.g.,Fetter,C., 1980,AppliedHydrogeology). Suchgeneraltextestimations

maydiffer significantly from actualsiteconditionsandshouldneverbeusedasa substitutein a

technicalinvestigationinvolvinggroundwater.However,thelackofsitedatadoesnotalterIllinois

EPA recommendationregardingtherevisedJune3, 2005 Petition.

8. Sectioi~iV. DESCRIPTION OF COMPLIANCE EFFORTSAND IMPACT OF

EFFORTSTOCOMPLY (35Ill. Adm. Code104.406(e)).TheIllinois EPAcannotcorroboratethe

costestimatesprovidedbythePetitioner(e.g.,no writteninvoicefromLayneGeoConstructionwas

providedfor thecut-offwall; ageneralizedhydraulicconductivityandporositywasusedto derive

flowratein determiningdrawdownandthenumberofwellsneeded,etc.)However,theillinois EPA
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doesconcurthat remediationcostsfor chloride,asdescribedin therevisedJune2, 2005Petition,

wouldbeexpensive.

REGULATORY REQUIREMENTS

16. 35111.Adm. Code104.406(a): ThePetitionforanAdjustedStandardcontainsa

statementdescribingthestandardfromwhichanadjustedstandardissought.Thisstatementcanbe

foundon pagethree(3) ofthepetition.

16. 35 Ill. Adm. CodeSection104.406(b): Theregulationofgeneralapplicability,

35 Ill. Adm. Code620.410wasenactedto implementtherequirementsoftheIllinois Groundwater

ProtectionAct, 415 ILCS 55/1 etseq.Thisrepresentationis statedonpagethree(3)ofthePetition.

18. 35 Ill. Adm. CodeSection104.406(c): Petition correctlyrepresentsthat the

regulationofgeneralapplicabilitydoesnot specifya levelofjustiflcationnecessaryforanadjusted

standardatpagethree(3).

19. 35 Iii. Adm. CodeSection104.406(d): Asrequired,pagesfour(4)througheight

(8) ofthePetitionprovideadescriptionofthenatureofthepetitioner’sactivity that is thesubjectof

theadjustedstandard.

20. 35 Iii. Adm. CodeSection104.406(e): Pagesseventeen(17) throughtwenty-

four (24) of the Petitjon providea descriptionofthe efforts necessaryif the Petitionerwere to

complywith theregulationofgeneralapplicability.

21. 35 Ill. Adm. CodeSection104.406(f): The Petition provides a narrative

descriptionof theproposedadjustedstandardandproposedorder. This requirementis found on

pagestwenty-seven(27) throughtwenty-eight(28)ofthePetition. This SectionofthePetitionis

incorrectlymarkedassatisfyingtherequirementin subsection(g) of Section104.406.
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22. 35 III. Adm. CodeSection 104.406(g): • This requirementis fulfilled in the

Petitionon pageseight(8) throughseventeen(17)by statingthequantitativeandqualitativeimpact

oftheVillage’sproposedadjustedstandardupOntheenvironment.

23. 35111.Adm. CodeSection 104.406(h): Pagestwenty-four(24)throughtwenty-

six (26)ofthePetitionsetsforth thePetitioner’srequiredstatementofjustificationfor theadjusted

standard.

24. 35 Iii. Adm. CodeSection104.406(i): ThePetition,onpagetwenty-six(26)

setsforth whethertheproposedadjustedstandardis consistentwith applicablefederallaw.

25. 35 Iii. Adm. CodeSection 104.406(j): ThePetitionerexpresslywaivestheir

right to ahearingonpagetwenty-eight (28). If theBoarddeemsahearingnecessary,theIllinois

EPAwill be in attendance.

WHEREFORE,theIllinois EPA, recommendsthat theillinois Pollution ControlBoard

grantthePetitioner’sPetitionfor anAdjustedStandardfor thefollowing reasons:

1. Roadsaltappearsto beacontributingsource,if not thesolesource,ofchloride

contamination.Unlessroadsaltingceases,it would beunlikely thatanyclean-upefforts would

significantlyalterchlorideconcentrationsdowngradientofthe landfill.

2. Themajoraquiferin thearea,theSiluriandolomite,exhibitscomparable •

concentrationsofchlorideasfoundin the“lower waterbearingunit” that is monitoredatthesite.

Thetwo units arein direct hydraulicconnection;however,lackofchlorideclean-upofthe lower

waterbearingunit wouldnot likely resultin asignificantchangein the overallgroundwater

qualityoftheSiluriandolomite.
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•It is furtherrecommendedthatthe Petitionerrecordan ELUC to precludeuseasearlier

suggestedby thePCB.

Respectfullysubmitted,

ILLiNOIS ENVIRONMENTAL PROTECTIONAGENCY

By: A9QOi,~*L~Q.

MelanieA. Jarvis
AssistantCounsel

• Division ofLegalCounsel

1021NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

THIS FILING SUBMITTED ON RECYCLEDPAPER.
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